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COUNCILMEMBER JOHNSON: So you--

MR. FIGUEIROA: --and | appreciate what they do. | appreciate the constraints
by law--the ordinances, the codes, the system. No, | don’t think | blame
government.

COUNCILMEMBER JOHNSON: So what, what government is doing you think
is, is really effective and prudent?

MR. FIGUEIROA: | think they try to look at the issues and | think even what Mr.
Yoshida mentioned we, uh, looking at working with the private sector, |
think that has to be done. That's what they're considering, that's what we
think will work. And | think we wanna be part of that effort.

COUNCILMEMBER JOHNSON: So, I, I, then | guess you would agree that with
Mr. Yoshida's statements that he made that he said that we are, we can’t
solve all of the problems or the County can’t solve all the problems by
themselves.

MR. FIGUEIROA: | think we all have to work together.

COUNCILMEMBER JOHNSON: Okay, but it seems to me, you know, | have a
slightly different view. It seems like we're creating them by ourselves.
(chuckled) So anyway, thank you very much. | appreciate it.

CHAIR ARAKAWA: Okay. Dain, you had some questions.

COUNCILMEMBER KANE: Yeah, thank you, Mr. Chairman. And Roy | don’t
know if this is for you or Gwen because it has to do with the presentation of
the slides or maybe you can answer. For me would make it a whole lot
easier to understand because there’s so many requests. | mean there's a
myriad of requests here from and if you look at the map that | think is up on
the wall now or maybe not that one, but you know there’s County Ag to
PK-4, A-2 to PK-4, A-2 to R-3 ... | mean you know we've got 30 or 40 of
‘em in here and, and it makes it difficult. So what I'm trying to do is I'm
looking at the summary where it says developed areas where change in
zoning is proposed. So these are areas that are already in existence,
already developed. Majority of it | must, | think is the existing golf courses.

MR. FIGUEIROA: That's correct.

COUNCILMEMBER KANE: But | would ask if we can get this broken down to
what exactly is being proposed or what zoning changes are being
proposed in the developed acres so that we would have a total of 450
acres showing up on the map and then breaking it down what’s there,
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what's the change. Then also in the vacant areas. For me there’s two
issues here. The first issue is the developed areas which in my mind are
existing areas with the change in zoning. In other words you folks already
have something there and you're just trying to conform.

MR. FIGUEIROA: Correct.

COUNCILMEMBER KANE: Okay. And so, | can understand that and in my
mind any way and | may be wrong, but by getting this information would
help me to make a decision or clear decision is finding out what exactly
your requests are in the existing areas in these existing developed areas.
And it seems to me that it wouldn’t create any or, or very small additional
impacts because it's already existing. These are existing areas already.
So | would need to understand the breakdown of these developed areas in
the 450 acres. Now | heard you say earlier it was, the golf courses is about
430 acres. So there’s another balance of changes there that | would need
to understand if that can be provided to us or to the Committee, Mr.
Chairman. | think that would help us to render a decision on that part for
me any way.

Um...and, and the second part is the vacant areas where change in
zoning--

CHAIR ARAKAWA: Dain. Dain.

COUNCILMEMBER KANE: --is being proposed.

CHAIR ARAKAWA: Dain. Roy, can you provide that information?

MR. FIGUEIROA: Well, | can answer it now. It's on the map.

CHAIR ARAKAWA: Okay, maybe then you can show Dain that so--

MR. FIGUEIROA: Okay, on the--

CHAIR ARAKAWA: --it's easier for him to understand.

COUNCILMEMBER KANE: Just show us where we can referto and . . .

CHAIR ARAKAWA: Gwen why don’t you point it out since you're there and you
know where it is. We have it up on the screen. Do you need another

slide? If so--

COUNCILMEMBER KANE: And | don't think that’'s the one. | think it's the next
one, the 603.3--that one.
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CHAIR ARAKAWA: Okay. Now you have a pointer? Go ahead.
MR. FIGUEIROA: Okay. I'm sorry. All the, all the green is the golf course, okay.
The light green that's change in zoning is required and that's developed.

Then the PK-1 the County . . . what’s developed for public park that parcel
there and there.

COUNCILMEMBER KANE: I'm sorry, Mr. Chairman. Just, just for clarity. My
question is, is I'm trying to get a correlation of the 450.229 acres and if
that correlates to all of the green areas that you folks have there. That's
my question.

MR. FIGUEIROA: It does correlate to all of the green areas including the park
plus the hotel--

COUNCILMEMBER KANE: The brown areas.
MR. FIGUEIROA: --the Maui Prince Hotel. That one.
COUNCILMEMBER KANE: Okay.

MR. FIGUEIROA: That one right there. And the golf course clubhouse
restaurant. Right there.

COUNCILMEMBER TAVARES: You don’t have zoning on those now?

COUNCILMEMBER KANE: So the Maui Prince is not zoned is what you're
saying?

MR. FIGUEIROA: You said developed.
COUNCILMEMBER KANE: Yet--oh, it's developed, yeah, so that again I'm just--
MR. FIGUEIROA: Where change in zoning is required? Oh, yeah.

COUNCILMEMBER KANE: Developed areas where change in zoning is
proposed you have 450.229 acres in the summary.

MR. FIGUEIROA: No, it's just--

COUNCILMEMBER KANE: I'm trying to correlate it on what you have on the
map. That's what I'm trying to do.

MR. FIGUEIROA: Okay. So all the green plus that red over there.

CHAIR ARAKAWA: That's the 400--



LU 03/12/01 Page 63

MR. FIGUEIROA: Yes.

CHAIR ARAKAWA: --50 acres?

COUNCILMEMBER KANE: That would equal the 4507

MR. FIGUEIROA: That'’s correct.

COUNCILMEMBER KANE: And then the second area and again just because |
see on the summary those last two would total the 603.30. So again I'm
just trying to correlate the pictures that you folks have shown us with the
numbers that you folks have shown us. That’s all I'm trying to do at this
point. And so that other 153 acres .074 vacant areas were change in
zoning is proposed so you would represent to us now that all the other
colors would be the balance?

MR. FIGUEIROA: | believe we have a map on that one? Isn’t that right?

COUNCILMEMBER KANE: Yeah, because it wouldn't line up because the next
map is 162.2 acres which doesn’t correlate with the numbers in the back.
Again I'm just trying to correlate pictures with numbers.

MR. FIGUEIROA: | believe that's the one that suppose to--

UNKNOWN SPEAKER: (spoke from the audience) The clubhouse is on that
side.

MR. FIGUEIROA: | beg your pardon. Right here.

UNKNOWN SPEAKER: (spoke from the audience) That's not vacant.

MR. FIGUEIROA: No, he asked for developed.

CHAIR ARAKAWA: Okay--

COUNCILMEMBER KANE: No. Now the second question is the vacant areas--
MR. FIGUEIROA: No, no--

COUNCILMEMBER KANE: --where change in zoning is proposed--

MR. FIGUEIROA: Right.
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COUNCILMEMBER KANE: --you have 153.074 in the summary and again I'm
just trying to get a correlation to a picture that you can show me that would
show that 153.

MR. FIGUEIROA: That's, that's what you mean. Okay, that one should have
been excluded from this map. Everything else suppose to be the 153.

CHAIR ARAKAWA: So if you take off that, that red area about how big is that
area? How big is that area?

MR. FIGUEIROA: It's about 6 acres. | think 6 point something. | forgot the
exact.

CHAIR ARAKAWA: So that 6 area acres where the clubhouse is is not part of
the 153 or is it part of the 1537

MR. FIGUEIROA: No.

CHAIR ARAKAWA: It's not part of the 153.

MR. FIGUEIROA: It's not vacant.

CHAIR ARAKAWA: Is it part of the 153 or not part of the 1537
MR. FIGUEIROA: Yes, it is, is the part we changing.

CHAIR ARAKAWA: So you need to take 6 acres off of the 153.

MR. FIGUEIROA: If that's what this is, is that what this suppose to be, Gwen?
You wanna come up.

COUNCILMEMBER KANE: Mr. Chairman, if | may. | think what you mean is
the, that red portion would be taken out of that 162 number. And if it's
about 6 acres that would be 156 which still doesn’t correlate with the 153.
And I'm--again, I'm just trying to correlate numbers with pictures that’s all--

CHAIR ARAKAWA: Right. And that's why I'm--

COUNCILMEMBER KANE: --so we can understand where the changes are
taking place.

CHAIR ARAKAWA: Right. And that's what I'm trying to get them to do.
COUNCILMEMBER KANE: Yep, thank you.

(pause)
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MR. FIGUEIROA: So I'd assume that would be about 7 acres then because--

COUNCILMEMBER KANE: The red part. You're removing the red part, the
clubhouse you talking about?

MR. FIGUEIROA: Right. Because that’s, that's the only difference on this map
and that list.

CHAIR ARAKAWA: So if you remove the 7 acres that’s for the clubhouse--
MR. FIGUEIROA: Yes.

CHAIR ARAKAWA: --all of that other area that's in orange comes out to
153.0747

MR. FIGUEIROA: Could you check the B-2 zoning--l mean this one.

CHAIR ARAKAWA: That’s what you’re saying?

MR. FIGUEIROA: Yes. Let me get the exact acreage of that parcel.

CHAIR ARAKAWA: Okay. Everybody got that?

(pause)

MR. FIGUEIROA: It shows on the developed, on this table as 9.8.

CHAIR ARAKAWA: Nine point eight.

COUNCILMEMBER KANE: What is 9.8?

MR. FIGUEIROA: Developed.

CHAIR ARAKAWA: The clubhouse area.

MR. FIGUEIROA: Where the clubhouse is and up to--remember | said where the
clubhouse is and then going up to where a proposed road will eventually
come down in the back.

CHAIR ARAKAWA: So that’s 9.8.

MR. FIGUEIROA: Right. So then it would relate to that table that you have.

CHAIR ARAKAWA: Okay.
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MR. FIGUEIROA: Hundred fifty-three acres.

CHAIR ARAKAWA: But Roy on the opposite side of that, you had the green area
and you added the red area together to get 450.229. That includes the
9.8 acres? The developed area? That green and then the red, the 9.8
acres.

MR. FIGUEIROA: Itis, yes.

CHAIR ARAKAWA: So that’s included in that 450.2297?

MR. FIGUEIROA: Yes.

CHAIR ARAKAWA: Okay.

MR. FIGUEIROA: ‘Cause the bottom two are where the change in zoning is
proposed.

CHAIR ARAKAWA: Okay, Dain, that get you there?

MR. FIGUEIROA: Yep, that's the 603.

CHAIR ARAKAWA: Okay.

COUNCILMEMBER KANE: So Mr. Chairman and just to, just to verify.
CHAIR ARAKAWA: Yeah, go ahead.

COUNCILMEMBER KANE: Thank, thank you. So this 450 acres .229 is
represented on the map with all the green including the PK-1 and PK-4?

MR. FIGUEIROA: Uh-huh.

COUNCILMEMBER KANE: And then the rest of it would be the rest of the colors
which is the orange, the. . . without the red. Okay, I'm just taking out the
red.

MR. FIGUEIROA: Correct.

COUNCILMEMBER KANE: Okay. So that helps me. Thank you. Mr.
Chairman.

CHAIR ARAKAWA: Yep, go ahead.

COUNCILMEMBER KANE: There was a comment that | think Planning made
regarding you folks making, paying your fair share. And | guess the



LU 03/12/01 Page 67

question that | have and maybe it's not for you, but it’s for you to consider
or understand what we have to consider as, as making a decision on this.
Is although you folks will be responsible for your fair share, | think the real
question is gonna come down to are the other shareholders ready to pay
that share as well. | mean are they prepared or are they able to make
their share. And it seems like at this point in time the State isn’t in a
position to do it, and although Mr., uh .. .um . ..

MR. FIGUEIROA: Maehara.

COUNCILMEMBER KANE: Maehara is saying that we’re following current
legislation going on, we still are not in a position to say yes we're, the
State is ready to go as well as the County, um, we don’'t even know what
our current budget system is, you know, situation gonna be and how it's
gonna be put in there. So the final testifier, the gentleman that came
down and said for us to make a decision before we actually know what
we've got, makes it very difficult to, to move forward with something. For
me the 450 aspect of this with | think more discussion, Chairman, and with
my colleagues, for me it would be easier to act on that. | mean and have
a discussion regarding some specifics regarding that because it's already
developed and there’s already existence of these places and it's just a
matter of getting the conformity down. The 153 acres is where I'm gonna
start having some problems moving real soon on because | think there are
some legitimate gquestions that we need to understand that were brought
in testimony earlier regarding water, regarding the traffic and those types
of things. So | just wanted to share that comment with you where | stand
at this point in time. | appreciate what you folks have done in bringing this
all forward. Thank you for giving me reading material. I've looked through
some, but there’s still more to look at and, um, I’'m done for now and I'm
interested to hear what the other members have.

CHAIR ARAKAWA: Okay. Questions? Okay.
COUNCILMEMBER HOKAMA: | have a question, Chairman.
CHAIR ARAKAWA: Yeah, Riki.

COUNCILMEMBER HOKAMA: Not of Mr. Figueiroa. Well, maybe for you, Roy.
Under the current zoning you working under currently, any designation is
in nonconformance with the current use? You understand what I'm
saying?

MR. FIGUEIROA: The golf course is, the, uh, I'm not sure about the clubhouse.
It depends on interpretation so but we decided to put it in Business so
there’s no question on that.
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COUNCILMEMBER HOKAMA: So you could technically be fine by the County
for being in nonconformance and nonpermitted use?

MR. FIGUEIROA: No, but if we came in for permits on some of the things that
we would it would be, we wouldn’t be able to get the permit. Just to
subdivide it we might not be able to subdivide. And if | can respond to the
comment that Mr. Kane mentioned, it's not a matter of just if you approve
like the Golf Course zoning and the Park zoning, then you've altered some
of the other zoning next to it. And so we wouldn’t have some of those
develop, uh, zoning, existing zoning anymore. It'd be converted. And |
don’t know if we’d end up with some Interim zoning there because of that.
I'm not sure. That may happen which is why we're just trying to get the
plan approved. We are subject to the SMA. We understand water is, has
been mentioned as an issue. We believe we paid our fair share of the
water. You know some people are trying to represent this as okay, we
splitting up the water as if we're taking the water from someone eise. We
just agreed to develop the water way ahead of time, again, hoping that
infrastructure will be developed way ahead of time and bring it down into
the south region of Maui. So it's not where we’re deciding now well, how
much water of the people we’re gonna take? It's just that okay, we're now
ready to develop and we'd like to be able to use the water that we helped
to develop.

COUNCILMEMBER HOKAMA: Okay.

CHAIR ARAKAWA: Okay, Riki, you still have the floor.

COUNCILMEMBER HOKAMA: Thank you, Mr. Chairman. Mr. Figueiroa, you
know on your, on your team’s PowerPoint presentation, this is the second
Exhibit after the aerial view of the total resort area. You have things like
Open Zone, uh, County Ag, Interim--

CHAIR ARAKAWA: Riki tell us which one when we get to it.

COUNCILMEMBER HOKAMA: The second page, Mr., Mr. Chair. That's, that's
the--

CHAIR ARAKAWA: Is this the one?

COUNCILMEMBER HOKAMA: Is that the one with the gray line running in
between Interim and County Ag?

MR. FIGUEIROA: Yes.

COUNCILMEMBER HOKAMA: Sorry. Now that OZ, Open Zone, strip you show
us, that is your existing zoning?
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MR. FIGUEIROA: Yes.
CHAIR ARAKAWA: (chuckled)

COUNCILMEMBER HOKAMA: You know, Chairman, then, if, if | may follow with
the Planning Department.

CHAIR ARAKAWA: Go ahead.

COUNCILMEMBER HOKAMA: We don'’t have such a category on the code do
we, Ms. Cua?

MS. CUA: Open zone?
COUNCILMEMBER HOKAMA: Yes.
MS. CUA: No. And that's what--

COUNCILMEMBER HOKAMA: So how can he get zoning for category that
doesn't exist?

MS. CUA: It’s, it's common. It's, there, it exist within Maui County where, you
know, zoning designations were put on a map, but ordinances were not
created with standards for the specific zoning district.

CHAIR ARAKAWA: Yeah. Riki, just for clarifications. When we’re on the
community plan, the CAC'’s, this is what I'm trying to correct in that, uh, in
my other committee item. A lot of these are there, they were put on, but
there’s nothing behind ‘em. So we have to either do something with them
or get rid of ‘em. That's the problem we have with a lot of this. So this is
just another example then.

COUNCILMEMBER HOKAMA: Well, I, you know, | just bring this up, Mr.
Chairman, because | believe it's unfair for the property owner not knowing
what is permitted or nonpermitted use, what is the scope of, of what a
property owner can and cannot do with their property. And not only
because it's a big property, this could be a small single family property
owner that has this zoning category in place with no understanding of
what is permitted or not permitted within that category and | find it very
disturbing, very disturbing.

CHAIR ARAKAWA: That's why we’re trying to correct that.
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COUNCILMEMBER HOKAMA: So actually it's, would be considered under
Interim zoning permitted uses for that category? Is that how the Planning
Department would look at it?

MS. CUA: It, it depends on the State Land Use--there’s several issues.
COUNCILMEMBER HOKAMA: But say it's Urban, State land use Urban.
MS. CUA: And Open Zone . . . | think . .. I'm not quite sure offhand.

COUNCILMEMBER HOKAMA: Mr. Yoshida, do you have a interpretation what
would be the department’s call on it for the property owner?

MS. CUA: Just for the Open Zone area?

COUNCILMEMBER HOKAMA: Yeah, I'm curious just how would you folks view
an application in that area?

(pause)

COUNCILMEMBER HOKAMA: Obviously the department at one point or
another recommended approval of this zoning designation even if there’s
no such category existing. So I'm just wondering what you're gonna look
at it as.

MR. YOSHIDA: | believe that this derived from land, the original or land zoning
map or soon thereafter where it was like a general plan and a zoning map,
and there are categories like Park and Open Zone and
Public/Quasi-Public where lands were zoned, but there was nothing in the
zoning code. No chapter in the zoning code to define permissible uses
and development standards in the district.

COUNCILMEMBER HOKAMA: But you had a definition of what the Open Zone
was, is that what you're telling me? ‘Cause I then, it would be somewhere
in the code.

MR. YOSHIDA: Or it might be somewhere in the | guess what the predecessor
of the community plan was.

COUNCILMEMBER HOKAMA: Does it mean it exist though right? You’re telling
me it doesn’t exist. So how can you give legitimacy to something that
doesn't exist? Mr. Moto, you're Corporation Counsel. What would be
your opinion? And | know we’re asking for an opinion so just off the top.
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MR. MOTO: Mr. Chairman, first of all, let me say that staff has reminded me that
this may have, we're not really sure, may have been addressed in
a ... an opinion of some kind--

CHAIR ARAKAWA: Kelly Cairns.

MR. MOTO: --by a predecessor of mine who no longer works for the County. |,
uh, I'm not sure of whether that’s correct or not. We would have to check
our flies. So there may be something that addresses the subject generally
of Open Space zoning, and of the problem that currently exist that certain
parcels were zoned years ago into designations for which the, the
ordinances were not created. For the most part Open Space zoning from
my understanding anticipates usually uses that do not involve major
structures or developments, but usually passive uses, but again, because
there is no and has never been created and adopted into law an Open
Space zoning category into Title 19, it remains an open question.

(laughter by the Committee)

COUNCILMEMBER HOKAMA: | hope everybody caught that. Open answer to
the open question. So you cannot tell me whether or not the property
owner, Makena Resort, is actually asking for the right rezoning then?
Because you're not too sure of what is that zoning on that parcel right
now. You understand what I'm saying? You’re asking for a rezoning, but
then you cannot tell me exactly what the zoning is.

MS. CUA: Well, it's Open Zone on the map, but what we're saying is that there’s
no standards whereby if they came in and they say, you know, what could
| do here, there’s no ordinance in Maui County Code that we can look at,
look to, to say okay, these are your permitted uses in Open Zone, this is
your developmental standards as we can do in Apartment district and in
the Residential district. We’ve had problems in the SBR district when, you
know, people came in and said, you know, my property what can | do on
this property? We're like well, we don’t have any standards for SBR, and
we've had instances where people have come in and gotten | believe
maybe like a B-1 zoning where we look to something that were similar to
that. So it has caused us problems before and this was part of the
rationale for Makena to come in because, you know, there’s, there's
zonings, zoning that they have on the existing map right now that we don’t
have provisions for in the Maui County Code. And the community plan,
you know, recognize that and set forth land use allocations for this area
which they’re trying to come in and clarify so we can not have in this area
the complicated issue of something that's on a map that we don’t have a
zoning code for.
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COUNCILMEMBER HOKAMA: Okay, | appreciate your comments, Ms. Cua,
that that is part of the rationale for this rezoning request is to get it cleared
up and make clear to not only us as the policy-decision makers, but to the
landowner and anyone else that gets impacted directly or indirectly what
they can and cannot do with their property. I’'m done for now, Chairman.
Thank you.

CHAIR ARAKAWA: Okay. Wayne, you have a question.

COUNCILMEMBER NISHIKI: Yeah, in that line, you know, Ann, I, | can’t buy
what you, she just said. You know that this is how we clear it up. If you
look at that Open Zone line, Riki and other members, that may be a, and
Roy maybe you have a history--I'm sure you guys gotta have a history of
why that was there through entitlements of when you purchase your land.
It looks like maybe a roadway or something--

MR. FIGUEIROA: No, roadway is--

COUNCILMEMBER NISHIKI: --or a condition when you bought it for some
kuleana owners or something.

MR. FIGUEIROA: At first Makena was part of Land Zoning Map No. 5. When
we had our first master plan, we followed that lower line below this road |
believe. And so when it was rezoned it didn't include the area up above
there. So part of it was still on Land Zoning Map No. 5 | think from what |
remember. And this was Land Zoning Map No. 514 which was a portion,
which is how they numbered | guess. First No. 5 in that area and 14"
map, but that's what happened here. It was still portion of Land Zoning
Map No. 5. And again, it was discovered as we went through the process
because we did match up, had the community plan that was passed, but
then going through the process it’s like okay, there’s a sliver here that still
belongs to another map here, and so this is all part of it.

COUNCILMEMBER NISHIKI: Well, any way, hopefuily the research will turn up
something, Brian or Mr. Chairman. | just don't like the fact that a planner
is saying oh, that's the reason why we gotta clear this up and give ‘em the
zoning ‘cause it could have some history in regards to why it was
(change of tape)

CHAIR ARAKAWA: Any other questions?
COUNCILMEMBER KANE: Mr. Chair.

CHAIR ARAKAWA: Dain.
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COUNCILMEMBER KANE: Thank you. Is there any way you folks can give us
and I'm responding to your response that | had as far as the point | made
earlier. Because you folks are trying to conform and | made a comment
about well, for me it'd be easier to act on existing developed areas and
that | would have more concern with the vacant areas being developed.

MR. FIGUEIROA: Okay.

COUNCILMEMBER KANE: Would you be able to show us what the correlations
are--on your keys they have your PK-4 and PK-1 requests--what they exist
to what you’re asking for any change and so on and so forth down the
line? In other words | know you folks are asking for A-2 in different
configurations concurrently. So would you folks be able to give us net
numbers? In other words right now you have 89 acres of A-2 zoning, but
what you folks are asking for in your proposal is higher or lower than that
and so one and so forth. Do you folks have that?

MR. FIGUEIROA: Wasn't that provided in the summary? | think it's in the
summary. Because we did go--

COUNCILMEMBER KANE: And | apologize if | didn’t catch it but--

MR. FIGUEIROA: We did go through with the same thing with the Planning
Commission. As | said we did try to balance Single, uh, Single Family,
Multi-Family as we took it as it was occupied by golf course and then it
had to be changed to something else. | believe we have a table. Is it, can
you point out to them, Gwen, where it is? | don’t have that one with me.

COUNCILMEMBER KANE: In the . . . the big one?

MR. FIGUEIROA: No, the summary.

COUNCILMEMBER KANE: This one?

MR. FIGUEIROA: Yeah.

COUNCILMEMBER KANE: Page what?

MR. FIGUEIROA: Page 9. You have the existing zoning on the top of the, on
the top box and then on the bottom. It's toward the . . . toward the back of

the booklet. Yeah, that's the one.

COUNCILMEMBER KANE: Okay, thank you. That's answer to my question.
Thank you.

CHAIR ARAKAWA: Oh, okay. Any other questions? Jo Anne.
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COUNCILMEMBER JOHNSON: 1 just had one question and | know that we've
been talking about SMA rules and, you know, that this has to go through
the SMA process. And |, | know that as elected officials that we have the
final say in those situations. So | really think though at, at this point the
decision, and Mr. Moto can confirm this or not, really should be in
compliance with what the existing laws are that are on the books and what
the existing rules are. And, and already, you know, when | look at the
Planning recommendations, here we have and | go back to this section
14.68.050 for South Maui, and | look at what existing legislation we
already have on the books, and | find it hard to believe how we can get a
recommendation from Planning that just goes counter to things that we
already have on our books and how this can be continuously just shoved
aside. So I'm inclined to have more input at our level and not look to
shoving this off on the Planning Department to give decisions that | really
don'’t think are prudent. And in this particular situation | don’t agree with
the recommendation. So that's it.

CHAIR ARAKAWA: Okay, Jo Anne, um . .. our job would be to try to decide
whether or not we're gonna approve the zoning or we're gonna try and
approve what the request is. Once we do that, the Planning Commission
will review an SMA because most of this comes under the SMA, but we
won't see it again. So this is our chance to have our say. Once it gets out
of this committee and passes Council, the SMA will be done by the
Planning Commission not us, okay. And that's why when some of the
members were asking for, for us to do our responsibility and take charge
of what we're gonna do, and asking us not to pass it onto to somebody
else, | think that's what they were inferring that we decide and then after, if
we want it or not, first of all if we’re gonna approve it or not, we take that
responsibility and not leave it for the people in the Planning Commission
the SMA by virtue of the fact that we are elected.

COUNCILMEMBER JOHNSON: Well, like that's, that's basically | guess what
I'm trying to get across is that we're elected officials and therefore | really
think we have to step up to the plate and do this and | agree with Mr.
Nishiki when he's raised some of the issues that he has because | think
that that’s been the problem as many of these things, and I'm not blaming,
you know, | don’t always agree with people that come forward with
proposals, but | think that in this particular situation we've allowed this to,
to take place. There is confusion. We pass rules and we pass laws which
Mr. Hokama pointed out that they, they have no basis. In fact--and | look
at it and it's very confusing and it's gotta be confusing to the developers.
So | prefer to deal with it here and I'm not inclined to pass the buck so
that's, those were just my thoughts. Thank you, Mr. Chair.

CHAIR ARAKAWA: Bob, you wanna comment?



LU 03/12/01 Page 75

COUNCILMEMBER CARROLL: Thank you, Chair. | think many questions have
been asked by the Council that need to be answered in some time at a
later date, and also | would like to see what the Mayor's task force comes
out with as far as traffic is concerned. And also Mr. Molina’s committee is
gonna be meeting on traffic very soon. And considering this, uh, | would
propose that we defer this item until these questions can be answered,
and when they are answered, then we set a date to hear this item again in
this committee.

CHAIR ARAKAWA: And we’ll get into that discussion. That's where I'm headed
right now as far as trying to feel the members out as to the direction you
wanna go. There are a number of directions we can go on this. We can
vote it up or down is an option. We can defer the item in totality, that's
another direction. As the area Dain was going into, we can separate out
those areas that are already in . . . already proposed and already existing,
uh, the 450 acres . . . 450.229 acres, if those are already existing we could
take an action to separate that out from the rest and get that into proper
zoning. There are a couple of areas that the interim Hotel zones that |
think need to be looked as well because one is in existing and both of ‘'em,
one is in existing Hotel and one is proposed existing Hotel. Now we can
either take an action on those, or what we can do is we can have those
worked on, have the discussion coming up, reschedule the meeting, have
them be very clear on what they wanna do separate those out, and then
decide on all the other 153 acres as to whether we want to approve those
or not approve those. Those are the one’s that are gonna be primarily the
fetters or the adders on to the residential units and the existing units in
Kihei. So that's where most of the clutters gonna come in.

And at this point, you know, | sort of like to poll the members as to how
many of you would like to actually take a vote on this, or how many of you
would prefer to defer, or how many of you ... if you defer then we’l
decide how we wanna defer this, how we want them to come back and
present. So I'm just gonna take a rough. Is there anybody here that
wants to take an up or down vote? Everybody defer? Prefer to defer?
Charmaine.

COUNCILMEMBER TAVARES: So you have the other options. I'm waiting for
the other options, which was to go and have them go re, rework this so it
becomes reflecting only what's currently is the existing use type and get
that out of the way.

CHAIR ARAKAWA: Right. We can do that. If you wanna do that today, we
could do that today. If you want to defer that until the next meeting, we
can have them come back and . . . with that proposal.
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COUNCILMEMBER TAVARES: Well, | haven't looked at the form of the bills
themselves so | don’t know if this is easily done. | would have to defer to
like the Planning Department or the Applicant if it's already identified by
bills, the existing use and the change in zoning for that, if that can be done
now and there’s not a problem with it, fine. But if not, then maybe we
should defer it and then at the next opportunity we have to meet that we
focus on that one first. In the mean time we might have this other
information coming through on the other plans and more investigation into
the water issue especially and the transportation of the roads.

CHAIR ARAKAWA: If we defer it, we're deferring it basically until the end of
budget.

COUNCILMEMBER TAVARES: Yes.

CHAIR ARAKAWA: So we're looking at two and half to three months. If,
um . ..again, you know, it's what the Committee wants to do. If you
wanna defer the whole thing, then we can do that and we can come back
and splitit. Wayne.

COUNCILMEMBER NISHIKI: Yeah, |, | wanna defer it. |, | feel the same way
that Mr. Carroll feels. My biggest concern right now is traffic and it'd be
interesting to see how these meetings turn out and really what we’re going
to do. And I think that this community is banking on us to say hey, deal
with the traffic before you start walking in any other place. And, Mr.
Chairman, | think it's almost an emergency situation here in Maui County.
| think everybody’'s being affected by it and | would want to wait as Mr.
Carroll has pointed out.

CHAIR ARAKAWA: Okay. Again, | guess what we're looking at is whether we're
gonna defer the whole thing or whether at this point if there’s any
discussion it's gonna be on taking out the 450.229 acres if it can be clearly
identified. If not, we defer the whole thing.

COUNCILMEMBER TAVARES: Mr. Chair.

CHAIR ARAKAWA: Dain.

COUNCILMEMBER TAVARES: Mr. Chair, excuse me.

CHAIR ARAKAWA: Charmaine.

COUNCILMEMBER TAVARES: Yeah, | wasn't quite finished ‘cause | didn’t get
an answer to my question before.

CHAIR ARAKAWA: Oh, okay. Hold up, Dain.
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COUNCILMEMBER KANE: It’s all right.

COUNCILMEMBER TAVARES: Is this, are these areas that are in existing use
but not zoned properly, are they easily identified in the form that we have
now by the, in the ordinances or in the bills that are proposed? And either
the department or the developer can, or the landowner can answer that
question.

CHAIR ARAKAWA: Roy, would you like to take a crack at it while Ann’s thinking
about it?

COUNCILMEMBER TAVARES: On existing uses we talk, we talked about the
park, the PK-4, the PK-1, the red Business zone, and the one existing
hotel as far as | can recall in the discussions.

MR. FIGUEIROA: 1 think if we did it that way in that piecemeal fashion that
you're talking about that increment, it would resulit in a lot of zoning, what
some people would call downzoning for us because we’'d be taking a way
what’s Apartment zoning for a lot of--

COUNCILMEMBER TAVARES: Where is that that we’ll be taking away
Apartment zone?

CHAIR ARAKAWA: Why don't you say we're just taking--

MR. FIGUEIROA: What's already developed--see, what happened was the golf
course was built in Apartment zoning because it was a permitted use. So
you would be taking that and then shrinking the Apartment zoning.

COUNCILMEMBER TAVARES: Okay, then defer the whole thing then.

CHAIR ARAKAWA: Okay. If you don't wanna touch it, then Roy we're gonna
defer the whole thing after Dain makes a comment.

MR. FIGUEIROA: Well,canl . ..

COUNCILMEMBER KANE: Yeah, Mr. Chairman, and just from looking at it
further, if we did, and I'm just saying if, if we did only take out that 450 it
would, it would then throw off this whole other 153 acre question because
then they would have to reconfigure a whole bunch of other things. So |
think we have to look at it in its entirety. So splitting it up | don’t think
would be best for us or for the developer.

And so | just wanted to let . . . also on another note | wanted to make a
comment that overall because the point was brought up about
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downzoning, in this overall request if you compared the Table 1 on Page 9
there’s an overall upzoning going on here. So I think it, it, | think it, ub, it's
incumbent upon to make sure that we start looking at the issues that were
brought up in testimony because there is gonna be an overall increase of
density requests here that will have more of an impact, excuse me, impact
that what exist now. And | hope the developer didn’t think that they could
come in here today and get 755 and just done deal because this is a lot of
stuff along with the other things that are going on outside that we as
Council members have to deal with that although you folks deal with you
guys can concentrate on your resort plan. We gotta concentrate on the
County plan. So, you know, | hope you folks didn't come in here
expecting, you know, bummed out but we're not gonna move, but there’s
increased density request here. And for us | think it's, it's, | think it's
gonna prudent for us to stop and really look at some of those major issues
that were brought up and possibly some issues that weren’t even brought
up tonight. You know there are some other things that may come up that
we don't, that we're not aware of so--

CHAIR ARAKAWA: Again, the general feel--
COUNCILMEMBER KANE: --deferral.

CHAIR ARAKAWA: The general feel has been to defer. The reason that I'm
bringing up, separating out is your line of questioning pretty much was
asking for what can be done simply and Roy is saying we can’t do it
simply. So if anybody else has any comments I'll listen to that now. If not,
I’m gonna ask for a deferral. Any other comments? Mike.

COUNCILMEMBER MOLINA: Yeah. | just wanted to add in my two cents on
this. You know in light of the environmental concerns and traffic, water,
also an interesting point brought up is, you know, we have to address the
part about this plan being possibly, you know, segmented in favor of the
developer, and we just need to look at that just to make sure we cover all
our bases, and also maybe having an unbiased impact analysis, you
know, from the Planning Department about, you know, with regards to this
project. If it is ever approved there’s a lot of hurdles. So, | just wanted to
get that in.

CHAIR ARAKAWA: Okay. And before we meet in, we have this up for the next
meeting, if you have any questions that you want to have answered, any
people that you want to be at the next meeting of this particular item,
would you please forward them to our committee, okay, so that we can
work on them. And the sooner you do that the faster we can work on it. It
gives a little bit more time to do it. And there are a lot of concerns that we
need to get into. So unless there are any objections I’'m gonna defer the
item.
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COUNCILMEMBER KANE: Mr. Chairman and before you do that, um, we, we
said a lot of things and Roy hasn’t had any chance to kind of say, uh, if
there’s no objections if he could make maybe a closing . . .

CHAIR ARAKAWA: Okay.

COUNCILMEMBER KANE: ... a closing statement ‘cause | know there’s a lot
of things that he wanted to jump in and make a comment on that we didn’t
allow him.

CHAIR ARAKAWA: He’s been here for four hours. Roy, you're entitled.

MR. FIGUEIROA: My legs are wearing out, but appreciate your patience. What
we'd like to do is as you consider this we’d also like you to consider the
history of Makena Resort. | mean it's not as if we are gonna develop, you
know, this thing tomorrow as soon as we get the approval not the whole
thing. You can see our past. We've been here 27 years, 28 years. |
mean ...and so we've always tried to take into consideration, as |
mentioned many times, the infrastructure and we’'d like to be given the
opportunity to continue to do so and to continue to address the issues, but
also to continue to do some development. And by straightening out these
boundaries so that they match the community plan, we’ll be able to do
that. | know even our densities, we talked about density. We continue
to--as we forecast the future, continue to drop the anticipated densities of
this project. | think at one time when they first came in, the first
community plan was about 6,000 units. | think that was the, the dream |
guess at one time, and we’re down to about 3,000 | think total. And in the
first phase in the, uh, Urban areas, we’re only talking about 1,077 units
eventually with about, excuse me, about 1,100 units eventually, not
counting that Hotel district. So . .. and again we intend to develop the first
wave of development from the area below Makena Alanui. And as you
know some people call us slow. We consider ourselves patient, and so
we hope to develop it in a same patient way looking at long-range
planning and continue to do what would be beneficial to Maui County.

CHAIR ARAKAWA: And, Roy, if | may just in closing. In trying to prepare the
committee for the next meeting, my feel is that perhaps you may not be
getting the zoning for the entire project. So what | might ask you is to go
ahead and look at some of the areas you would like to prioritize as far as
what you would like to see worked on in preference to others if you're not
gonna get the whole thing. We can try and, we’'ll have the discussion, but
a lot of what’s gonna occur in the discussions in the very near future about
the highway situation and the roadways, the traffic, the water, you know, if
the Water Department, the Water Department is coming up with that
meeting, the highway’s committee meetings are coming up, you need to
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perhaps look at how you want to prioritize some of your project if you can
only get a portion of it, which would be your highest portion with what you
would really like get if you can’t get it all at one time, okay. Because
realistically | think that's some of it may occur. Okay. If nothing else,
then--

MR. FIGUEIROA: Thank you.

CHAIR ARAKAWA: --we are going to adjourn the meeting.

COUNCILMEMBER TAVARES: No objection to deferring.

COUNCILMEMBER KANE: Yeah. Deferral no objections.

CHAIR ARAKAWA: Okay. We'll defer the item and adjourn the meeting.
Meeting adjourn. (gavel)

ACTION: DEFER pending further discussion.

ADJOURNED: 5:09 p.m.
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